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This amendment is in response 
Reconsideration of tliis application is re 
and the remarks that follow. 



ST. i^TLJS OF CLAIMS 



Claims 1-23 are pending. 

Claims 1, 3, 13 and 23 stand reje|:; 
indefinite for failing to particularly point], 

Claim 22 stands rejected under 3| 
non-statutory subject matter. 

Claims 1-23 stand rejected under 
(USPA 2002/0054087) in view of Hosken 



OVERVIEW 



combination with dynamically optimized 
embodiment (music or songs) in a simpli 



REMARKS 



to (the Examiner's Office Action dated 12/8/2004 

Spectfully requested in view of the foregoing amei 

i 

t 



;ed under 35 USC 112, second paragraph, as being 
claim the subject matter which is the invention, 
'use 101 because the claimed invention is directed to 



m CLAIMED INVENTION 



5 USC 103(a) as being unpatentable over Noll et al. 
(USP 6438579). 



The present invention is a methoc| bf dynamically optimising bandwidth allocation in 



i}iser channel placement Using the preferred 
ed example, the present invention may have 3 



channeisr— A, B, and C. Channel A cont^|jns songs 1, 2, and 3; channel B contains songs 4, 5, 
and 6; and channel C contains songs 7, ^^1d 9. That is. the bandwidth is equally allocated to 
channels A, B, and C to retain content (s<||gs 1-9). As is described below, the channels in the 
present invention may be then dynamical v optimized by continuously reallocating different 
bandwidths to each channel as needed, a^^pposed to the prior art, where channels and their 
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for song 4), the bandwidth in channel A 
and 4 (leaving channel B with only song 



allocated channels, and their access to tbp 
goal by dynanucally allocating (or conti 



lisers. In addition, the users are dynamic 



u.sers may be dynamically allocated to access chgaads 



content are predetermined. Additionally,' 
based on a match. 

Continuing with the example, a i^ej- provides his or her song preferences, such as 1 
and 3. The user will then be allocated aif^ess to channel A. ITie process then continues 
allocating users to either channel A, B. cfifC!. The user, however, may change their prefere 
and thus, in the present invention, the chi£|nnels may also change. For example, a user mayfccide 
that they enjoy song 4 in addition to $oni 1 and 3. By adding song 4 as a preference (or vafig 

HI 

[I dynamically allocated to now contain $ongs 1, XX 
MS and 6), The system recursively receives multipfcieer 
preferences, thus allowing the amount oil |)andwidth per channel to be allocated as needed. Otoe 
of the goals of the present invention is tcJ^rovide a '^best match" scenario between the user^flc 

channels. The present invention accomplishes tl^ 
►usly changing) the bandwidth of the channels ani 



dynamically allocating the content with tiich select channel based on the preferences of mullq)lc 



matches their preferences. The prior art ja oes not provide, describe, make obvious, or motivate a 
method or system of optimizing bandwicitjn through dynamic allocation. 

User access may be dynamically i||l()cated depending on particular preferences. For 
example, in the mormng they may prefer iehimnel A and in the afternoon channel C, or they may 



choose based on mood. The present invi 



lly connected to the appropriate channel that best 



Ltion also provides for this service. 
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In the Claims 



REJECTTONS UNDF.R 35 USC 1 1 2. second paragraph 
Claims 1, 3, 13 and 23 stand rejecjtcd under 35 USC 112, second paragraph, as beitg 



indefinite for failing to particularly point 
Claims 1, 3, 13, and 23 have been 



^xid claim the subject matter which i$ the inventiis 
amended. Antecedent basis has been corrected. 



Claim 22 stands rejected under 35 
non-statutory subject matter Claim 22 



REJECnoWs UNDER 35 USC IQl 



has 



use 101 because the claimed invention is diredelte 
been amended. 



REJECTIQh S UNDER 35 USC IQ^U^ 



Claims 1-23 stand rejected undetjr35 USC 103(a) as being unpatentable over Noll ctal. 
(USPA 2002/0054087), hereafter Noll, iii view of Hosken (USP 6,438,579), hereafter Hoskm. 
To establish a prima facie case of obvi<nisness under U.S.C. § 103, three basic criteria must be 
met. First, there must be some suggestior i or motivation, either in the references themselves or in 
the knowledge generally available to one bf ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or refereri(|es when combined) must teach or suggest aU the claim 
limitations. Additionally, the teaching ov suggestion to make the claimed combination and the 
reasonable expectation of success must; both be found in the prior art, and not based on 
applicant's disclosure (In re Vaeck. 947 vkd 488, 20 USPQ2d 1438 (Fed. Cir. 1991)). Applicant 
contends, as will be seen from the axgxtmpits below, that the Examiner has failed to establish a 
prima facie case of obviousness under 35 IjJ.S.C. § 103 (a). 
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ITie examiner contends that it would have been obvious to one of ordinary skill infceairt 

I 

to combine the customized channel dancer of Noll with the content recommendation systesarf 
Hosken in order to obtain the optimizatioh of bandwidth and collaborative content programsii^ 
goal of the present invention. As noted a x>ve, the present invention, as claimed, is conceiMd 
with the optimization of bandwidth and dynamic allocation of bandwidth, content, and usasto 
select channels. The use of channels is kiiown. Delivering content to users is known. Howew, 



a method and system of dynamically allojating bandwidth into channels is not knowjt 
Recursively receiving user preferences frtim multiple users to optimize bandwidth is also not 
shown in the prior an. In addition, dynamically retaining content within a channel based on a 
collation of preferences is also not providld. As will be described in detail, neither NoU nor 
Hosken provide the basic elements requir|d by the claims of the present invention, nor do they 
provide the motivation for such. 

Claim 1 

11 

Noll provides a method for custontizmg an interface based on a user's individual profile. 
Figure 6 of Noll illustrates a content and allvertising classification. In the method (element 
1370), the nature of the content is classified and fihered before being provided to the user. This 
teaches away from a goal of the present invention. In the present invention, channels are 
dynamic. The bandwidth of the channels i nay be allocated as well as the content in the channels. 
The content in Noll is not dynamically allc fcated or retained. 

In Noll, the user receives messages , advertisements, etc. based on individual pi^ferences 

through virtual channels. As noted by the fexaminer on page 5 of his rejection, "Noll is silent** on 

the collation of preferences from multiple users. The **collation" and "allocation" are essential 
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elements to the claims of the presenl invention. The examiner points to paragraph 66, liMsC-S3 
and paragraph 63, lines 1-6. These lines discuss the collection of content based on the 
preferences of one user—there is no teact ing in Noll that would suggest the collation of 
preferences of multiple users, 

Noll does not provide at Jeast the bllowing claim elements: "dynamically allocating aid 
bandwidth to a plurality of channels;" "re pursively receives user preferences., .from multiple 
users;" "dynamically retaining...a collecii )n of content based on a collation" or "dynamically 
allocating user access." 

The examiner states that Hosken t saches "a collaborative filtering system for 
recommending content to a user based on comparison between the user and other user 
preferences of content," First, Hosken do ;s not describe or suggest a method of optimizing 
bandwidth through dynamic allocation to x plurality of channels. In Hosken, content and uscis 
are not allocated to a channel. In fact, Ho jken does not describe the use of channels at all. 
Rather, as shown in Hosken, column 16, 1 ne$ 35-44, the content is displayed or delivered as a 
list of results. Hosken fiiils to provide the required element of dynamically allocating bandwidth 
in a plurality of conmiunication channels, 

Hosken provides a content item re: erral system that provides a set of recommended items 
particularly tailored to the personalized in terests of a s_ingle user . The examiner has pointed to 
column 2, lines 36-50 to provide for the ej anents in claim L This column, however, only 
provides for a method of filtering accordirte to an individual user's preferences. The present 
invention uses a collaboration of both indi .^idual and group preferences in a chaimel. In an 
embodiment) Hosken describes the use of jroup profiles as weighting data to recommend media 
items based on a user's individual profile. That is, in Hosken a user's profile is compared to 

another user's profile such that suggestion! may be made and presented to that individual user. 

Page 15 of 20 

PAGE 1 7/22 ' RCVD AT 3/8/2005 5:34:51 PM [Eastern Standard Time] ' SVR:USPTMFXRF-119 ' DNIS:8729306 ' CSID: ' DURATION (inm-ss):05-34 



HAR-03-2005 TUE 05:33 PM LACASSE AND ASSOCIATES 



FAX NO. 7038387684 



P. 18 



One of the goals of the present invention 



i is to allow xisers with similar preferences to joini^ 
decide what content is included in the channel which they are a part of. In Hosken, there mm 
group or joint decision making as to the cjontent that is provided. Only the profiles of usensoB 

recommendations. Multiple users are not proviM 
access to a channel. Hosken does not pro vid^ a "collation of preferences," nor does it pro* 
dynamically retaining content with a chan heh 



Noll does not provide the requires 



bandwidth, in particular: ' ^dynamically allbcatine said bandwidth to a plurality of channels;"* 



recursively receives user preferences... fibm multiple users;" "dynamically retaining,..a 



collection of content based on a collation' 
In addition, Noll ignores the collaborative 



allocation and collation elements as descrj 



claim elements related to the method of optimizis 



or "dynamically allocating user access," 
decisions of the users: in particular: ^'allocation of 



users to said distributed content," 'Veceivi ig users preferences of content information from 

multiple users," and "retaining wdthin a s^s ected channel a collection of specific instance of 

content based on a collation of said prefer jnces." Similarly, Hosken does not provide the 

required elements of the claims. Both Nb|l and Hosken are missing the required dynamic 

led and claimed in the present invention. 

Additionally, each reference provides diffi rent methods for content delivery. Noll provides 

channels for delivering content informatio Hosken. on the other hand, provides a static list or 

table of content information. Therefore, it would not have been obvious, nor is there motivation, 

to combine Noll and Hosken. The teachiri j to modify the references must come from the 

references themselves, and neither Noll or Hosken provides such. Even if the combination was 

deemed proper, the combination of Noll at d Hosken would not pioduce the claimed invention, as 

dynamic allocation as provided by the pr^ snt invention is not provided in either reference. 
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I, Because Noll and Hosken fail to provide fCHai 
aifeiiments provided above for claim 1 should be 
0. 



to the required elements argued above w| 
a channel "'based on a match of a specifiQ 
preferences of the allocated channel/ 
user may rate a piece of content" and rati^ 
colunm 6, lines 10-17, 31-33, and 33-43.1 



information, such as ratings, that express^ an interest level in different types of media. "Wo* 



tables" are prepared as recommended set$ 
notes that the "collaborative cluster 



"collaborative recommendations" are mi 
user until there are no remaining related ji] 
preferences from multiple users at one ti] 



P. 



Claims 2-8 and 10 are dependent on clai 
and every claim element in claim 1, all 
and applied to dependent claims 2-8 and 

Claim 9 

Claim 9 is also dependent on clai|r|ji 1 . All arguments provided above for claim 1 
be noted and applied to claim 9, 

As stated by the examiner on pag^js 11-12 of his rejection, Noll fails to teach, in \ 

respect to claim 1, "dynamically providing accofto 
;er's collaborative preferences with that of the 
examiner continues by saying that Hosken "^ctoa 
gs are stored for general use. The examiner pointsia 
iliere Hosken mentions user and group profiles having 




by comparing individual profiles. The examiner also 
' taught by Hosken are provided as associated 
preferences for the grouping of content the examiner specifically states on page 12 that the 
grouping of content" is "based on groupj jioUaborative data." However, a closer reading of 

column 15, lines 1 7-66 and column 1 6-2(jii$tates that, upon finding a match between users, the 

I 

two user profiles are compared to identify Stems of one profile not present in the other. The 

^ by individually comparing a user with an additional 
files. The present invention utilizes a collation of 



to allocate the content in a channel, and then allocate 
Pose 17 of 20 
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1 



a user to a particular channel that meets 
dynamically allocating a user access basi 
noted, Hosken does not provided channe 
there would be no motivation to implemcjht 



i jeir individual preferences, Hosken does not deaaSe 
i on a user's preferences. Furthermore, as previcady 
Hosken, rather, provides tables or lists, ThertiSaEB^ 
the channels of Noll with Hosken. 



preferences (see Noll, paragraph 49). Or 
the requijied claim element "said content 



ARC32OOl«0il-l5l*3! 



Claim 1 1 

Claim 1 1 describes a system of the present invention that may be dynamically mocfified 
based on aggregated content requests. Nc 11 iioes not provide a content engine that aeereeatts 
specific content requests. Rather, Noll pf )vides content to a single user based on their individual 

sages 14-15, the examiner states that "Noll is silent on" 
t |t ngine dynamically modifying said collected specific 
instances of content retained in said cont<s it database" into channels based on said aggi«gatiag. 
The examiner suggests that Hosken teacl ( s *'a system providing a content filter for identifying 
and providing information for content iter xs." Also stated by the examiner is that Hosken 
provides "content reconmiendatiotis are tfi ijored to a user.** However, Hosken does not provide 
the claim element of "aggregating said sp« cilic content request and requestor evaluations of 
specific content." Rather, Hosken comps ] es one user's profile to another user's profile such that 
suggestions may be made and presented t^ one individual user. Furthermore, channels are not 
used in Hosken. As noted by the examini; \ figure 2 shows the content engine of Hosken 

recommending a set (element 72). Chamjiisls are not shown or suggested in Hosken. Since the 

I 

claims of the present invention require tha ; the content engine connects requestors to available 

channels, Hosken does not provide the rei] ^ired elements. Furthermore, it would not have been 

obvious to one of ordmary skill to modify ht content of either Noll or Hosken to retain 

information of the user profiles, as each ni li^e two different methods of content deliver>^Noll 
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uses channels and Hosken has tables. Neither Noll nor Hosken provide or suggest the teaiSigto 



modify the references to include the requ 

I 

Claims 12-21 are dependent on claim 1 1 1 
every claim element in claim 1 1, all arj 
be noted and applied to dependent claims 



■gu^jK 



Because Noll and Hosken feil to provide for eacftad 
tents provided for claim 1 1. as v^cll as claim 1, i 
jl2-21. 



Claims 22 and 23 

As noted by the examiner on pages 20 ani 
request from multiple users to come up 
Hosken teaches evali^ation aggregation aii 
shown in the argument above, Hosken dci 
joint decision making as to the content 
provided. Therefore it would not have 
Noll and Hosken, Noll and Hosken fail t 
reasons provided above with respect to 



As has been detailed above, none 
specific claimed details of applicants* pre^ 
is believed that this case is in condition fc|^ 
issuance is respectfully requested. 
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21, *'Noll fails to teach evaluation aggregation offc 
jth content collection," The examiner states that 
Idescribed under the rejection of claim 1, However; as 
s not describe the use of channels^Jhere is no groq^cr 
is provided, and a "collation of preferences" is not 
n obvious, as suggested by the examiner, to comlriiie 
provide the elements of clakns 22 and 23 for the sansc 
cllfim 1. 



SUMMARY 



the references, cited or applied, provide for the 
ntly claimed invention, nor renders them obvious, h 
allowance and reconsideration thereof and early 
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As this amendment has been tim< 
extension of time or associated fee is 
to charge any deficiencies in the fees pro 

If it is felt that an interview woiji 
hesitate to contact applicants' reprcsentat 

Res 



y filed within the set period of response, no petitsefibr 
reqtijired. However, the Commissioner is hereby autlansd 
|ided to Deposit Account No. 12-0010. 
expedite prosecution of this application, please *«t 
ii^e at the below number. 
Ijectfully submitted, 

A. Schade 
^trationNo. 50,569 




1725 Duke Street 
Suite 650 

Alexandria, Virginia 22314 
(703) 838-7683 
March 8, 2005 
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